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Dacia Edwards Chief of Police Mike Thompson
Greg Flesvig Fire Chief Leo Malsom
Phil Gierke P.W. Director Robert Lewallen

Town Attorney Williams, Porter, Day & Neville
Town Engineer - WLC, Inc.

YouTube Channel https://www.youtube.com/channel/UCBOHNSulhlk51ixwxexh55w

Meeting called to order.
Roll call.

Pledge of Allegiance

Approval of Agenda

1) Consent Agenda
a. Approval of Minutes for Regular Meeting February 12, 2024
b. Approval of Day Care Licenses — CARES Kids Kampus, Imagination Station, & Wonderfully Made Childcare

2) Acceptance of Mayor Chad Edwards Resignation and Declare Vacancy

3) Appointment of New Mayor and Oath of Office

4) Selection of Council President

5) Declare Open Council Seat & Begin Process to Fill

6) Public Hearing — Mint Billiards, LLC — Bar & Grill Liquor License

7) Ordinance #2-2024 — An Ordinance Approving the Nuemiller Addition Town of Evansville
(2™ reading)

8) Ordinance #3-2024 - An Ordinance Approving the Rezone of Lot 2 of the Nuemiller Addition from Urban
(2™ reading) Agriculture to Light Industrial, Evansville, Wyoming

9) Authorization for Mayor to Execute Community Development Block Grant Agreement - Park
10) Engineer’s Report

11) Council Updates

12) Public Comments

13) Adjournment
AGENDA SUBJECT TO CHANGE WITHOUT NOTICE
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RECORD OF PROCEEDINGS

Meeting of the Evansville Town Council, Evansville, Wyoming

February 12, 2024

The regular meeting of the Evansville Town Council of the Town of Evansville, County of Natrona, State of
Wyoming, was held at 7:00 p.m. in the Council Chambers of the Town Hall.

The meeting was called to order by Mayor Chad Edwards at 7:00 p.m. and upon roll call the following were
present: Council Members Candace Machado, Dacia Edwards, Greg Flesvig and Phil Gierke, Town Attorney
Scott Murray, Town Engineer Shane Porter, Town Treasurer Lexi Erickson, Chief of Police Mike Thompson, Fire
Chief Leo Malsom, Town Clerk Janelle Underwood, and interested citizens.

Public Works Director Robert Lewallen asked to be excused.
Mayor Edwards led the Pledge of Allegiance.

APPROVAL OF AGENDA: Motion was made by Dacia Edwards and seconded by Greg Flesvig to approve the
agenda. Motion carried.

APPROVAL OF CONSENT AGENDA:

a) Approval of Minutes for Regular Meeting January 22, 2024

b) Approval of Business Licenses — Blue Line Customs, Recycled Materials, and Saia Motor Freight
¢) Approval of Bills

Council Member Phil Gierke advised that he like the January 22, 2024, minutes to reflect that he was present at
the meeting with Public Works Director Robert Lewallen and Maureen Lee discussing the trees.

Motion was made by Greg Flesvig and seconded by Phil Gierke to amend the minutes to reflect the Council
Member Gierke was present at the meeting with Maureen Lee and Public Works Director Robert Lewallen.
Motion carried.

Motion was made by Greg Flesvig and seconded by Phil Gierke to approve the Consent Agenda. Motion carried.
ORDINANCE #1-2024: An Ordinance Fixing the Tax Levy for 2024 and Providing an Effective Date Therefore.

Third and final reading. Town Clerk Janelle summarized Ordinance #1-2024 and advised that the mill levy was set
at eight (8) mills known as the general tax which is the same amount that has been set in previous years.

Motion was made by Dacia Edwards and seconded by Greg Flesvig to approve Ordinance #1-2024 on third and
final reading. Motion carried.

PUBLIC HEARING — BUILDING RESILIENT INFRASTRUCTURE AND COMMUNITIES GRANT &
RESOLUTION #2-2024: Town Engineer Shane Porter advised the Town is applying for a grant through the
Building Resilient Infrastructure and Communities Grant Program through the Department of Homeland Security
and need to take public comments through a Public Hearing. He stated that the purpose of the grant application is
to replace the existing Emergency Backup Generator at the Town Hall and to instdll a new one at the Fire
Department. He advised that the estimated total project is fifty-two thousand four hundred sixty-six dollars and
twenty-four cents ($52,466.24) with a possible match up to twenty-five percent (25%) which would total thirteen
thousand one hundred sixteen dollars and fifty-six cents ($13,116.56).

Mayor Edwards stated that the current Emergency Generator is partially functional with some parts that need
replaced.
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Town Clerk Janelle Underwood advised that the current Emergency Generator was installed in 1991 that serves
both the Town Hall and Fire Station however, the back building at the Fire Hall is not powered by the generator
so if the power goes out, the big doors must be opened manualty.

Mayor Edwards asked for any public comments for or against the Building Resilient Infrastructure and
Communities Grant application. There were no public comments, Public Hearing closed.

Motion was made by Phil Gierke and seconded by Dacia Edwards to approve Resolution #2-2024. Motion
carried.

RESOLUTION #3-2024: A State Land and Investment Resolution for a Brush Truck Grant Application. Town
Clerk Janelle Underwood advised that the Town would like to apply for a Federal Royalty Mineral Grant for the
purchase of a new Fire Apparatus Brush Truck Type 6. She advised that the grant request amount was one
hundred thirty-five thousand dollars ($135,000.00) with a match of one hundred thirty-five thousand dollars
($135,000.00). She advised that the match would come out of the funds that the Town has set aside from the
revenue generated by the current brush truck out on Federal Fires.

Council Member Gierke asked if there would be any additional funds requested to equip the new truck.

Fire Chief Leo Malsom advised that one of the old fire trucks would be taken out of service and they would take
the equipment from that truck and place it on the new truck.

Motion was made by Phil Gierke and seconded by Dacia Edwards to approve Resolution #3-2024. Motion
carried.

PUBLIC HEARING — SUB-1-2024 NUEMILLER PLATT & ORDINANCE #2-2024: Town Engineer Shane
Porter advised that he had SUB-01-2024: Preliminary and Final Plat for the “Neumiller Addition,” an Addition to
the Town of Evansville, and that the owner/applicant is Joan Neumiller Living Trust, Wayne and Joan Neumiller.
Engineer Porter stated that the Joan Neumiller Living Trust is the owner of a 46.46-acre parcel of land located
east of Blackmore Road, North of Interstate 25, and South of East Yellowstone Highway. He stated that the parcel
is currently unplatted and was annexed into the Town of Evansville in 2021 as an unplatted parcel. Engineer
Porter stated that the plat as submitted creates two lots ranging in size from 2.09 acres to 44.37 acres. He advised
that in 2022, the applicant applied for and was granted a Conditional Use Permit (CUP-1- 2022) to operate a
Crypto Currency Mining operation at the Southwest corer of the unplatted parcel and that the unplatted parcel is
zoned Urban Agriculture (UA) which does not allow the Crypto Currency Mining Operation. Engineer Porter
stated that a Conditional Use Permit was approved to allow the Crypto Currency Mining Operation on the UA
zoning with a condition to the approval of the CUP-1-2022 that “The Conditional Use Permit (CUP) expires 12
months from the date of approval by Town Council. He stated that the purpose of this subdivision plat is to
comply with the above stated condition of CUP-1-2022, and that the Crypto Currency Mining Operation would be
within Lot 2 of the proposed Neumiller Addition and that subsequent to the Plat Approval, an application has
been submitted to rezone Lot 2 from Urban Agriculture to Light Industrial.

Engineer Porter advised that the Planning and Zoning Commission met on January 30, 2024, and forwarded a “Do
Pass” recommendation to the Town Council. He stated that Ordinance #2-2024 will be presented for approval and
recommends approval with the following conditions:

e That the Owners enter into a Subdivision Agreement with the Town of Evansville prior to filing of the
final plat.

e Per State Statute 15-1-145 Section (¢)(i)(A-D) water rights need to be addressed through the State Board
of Control prior to subdividing. The intended disposition of water rights needs to be addressed by one of
Items A-D of Section (e)(i) of the statute. The plat can be moved through the P&Z and Town Council
process but cannot be recorded until the State Board of Control has approved whichever disposition is
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chosen. If it is determined that no current water rights exist for the platted boundary, then this item is
satisfied.

Mayor Edwards opened the Public Hearing and asked for any public comments regarding the SUB-1-2024
Neumiller Plat. There were no public comments, and the Public Hearing was closed.

Approval of Ordinance #2-2024 — An Ordinance Approving the Neumiller Addition Town of Evansville. Motion
was made Phil Gierke and seconded by Greg Flesvig to approve Ordinance #2-2024 on first reading. Motion
carried.

PUBLIC HEARING — ZC-1-2024 - NEUMILLER ADDITION ZONE CHANGE & ORDINANCE #3-2024:
Town Engineer Shane Porter advised that he had a petition to rezone Lot 2 of the Neumiller Addition from Urban
Agriculture (UA) to Light Industrial (LI) to allow for the Crypto Currency Mining that is currently operating on
the lot per Conditional Use Permit 1-2022. He advised that the Owner/Applicant desires to rezone this property to
comply with the conditions of the Conditional Use Permit granted in 2022 (CUP-1-2022). He said that in 2022,
the applicant applied for and was granted a Conditional Use Permit (CUP-1-2022) to operate a Crypto Currency
Mining operation at the southwest corner of an unplatted parcel, which is now the proposed Lot 2 of the
Neumiller Addition and that the Conditional Use Permit was approved to allow the Crypto Currency Mining
Operation on the UA zoning. Engineer Porter stated that a condition to the approval of the CUP-1-2022 was that
the Conditional Use Permit (CUP) expires 12 months from the date of approval by Town Council.and that prior to
expiration of the CUP the owner would submit a plat for the property creating a single lot where the
Cryptocurrency Mining is taking place and rezoning that lot to Light Industrial.

Engineer Porter advised that the Planning and Zoning Commission met on January 30, 2024, and forwarded a “Do
Pass” recommendation to the Town Council. He stated that Ordinance #3-2024 will be presented for approval
and recommends approval with the following conditions:

¢ That the Owners enter into a Subdivision Agreement with the Town of Evansville prior to filing of the
final plat.

e Per State Statute 15-1-145 Section (e)(i)(A-D) water rights need to be addressed through the State Board
of Control prior to subdividing. The intended disposition of water rights needs to be addressed by one of
Items A-D of Section (e)(i) of the statute. The plat can be moved through the P&Z and Town Council
process but cannot be recorded until the State Board of Control has approved whichever disposition is
chosen. If it is determined that no current water rights exist for the platted boundary, then this item is
satisfied.

Mayor Edwards opened the Public Hearing and asked for any public comments regarding the ZC-1-2024
Neumiller Plat. There were no public comments, and the Public Hearing was closed.

Approval of Ordinance #3-2024 — An Ordinance Approving the Rezone of Lot 2 of the Neumiller Addition from
Urban Agriculture to Light Industrial Town of Evansville, Wyoming on first reading. Motion was made by Dacia
Edwards and seconded by Greg Flesvig to approve Ordinance #3-2024 on first reading. Motion carried.

HAT SIX LAD DISCUSSION: Engineer Shane Porter stated that he wanted to discuss the Hat Six Local
Assessment District (LAD) proposal. He stated that he sent a memorandum out recently explaining how the
process works and that Tiffany Gamble with the Hat Six Travel Plaza, Attorney Trever Shank with Chapman
Valdez Law Firm and property owner Burt Andreen were present for any questions. He stated that years ago, the
subdivision was created, and the roads were owned and maintained by the property owners. Engineer Porter stated
that in the last several years, Hat Six Travel Plaza has paved and maintained Nugget. He stated that it is proposed
by a couple of the property owners that a LAD is created to take the existing roadway and build it to Town
standards at the cost to the property owners within the LAD and then turn the road over to the Town of Evansville
to maintain. He stated that if the Town chose to move forward with a LAD the Town Council would pass a
Resolution expressing their intent to form a LAD to complete the proposed improvements. He stated that the
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Town would then send notices to all affected property owners showing their estimated share of the costs and hold
a public hearing on the formation of the LAD. Engineer Porter stated that the public notice would provide
instructions on how a property owner can object to the LAD formation and that within the fifteen (15) days of the
notice to the property owners and just prior the public hearing, property owners would have to submit a written
objection to the LAD formation. He stated that if written objections from 50% of the property owners owning
50% of the property in the LAD are received, the LAD cannot move forward and the process would end and if -
less than 50% of the property owners owning 50% of the property object, the LAD process would move forward
and the Town would hold the public hearing and have the first reading of an Ordinance to form the LAD.

Tiffany Gamble with the Hat Six Travel Plaza spoke in favor of supporting a LAD and spoke of the struggles that
the Hat Six Travel Plaza has dealt with through the years trying to maintain a road into the travel Plaza. She stated
what really needs to happen is the road needs to be removed, widened, and built for the type of traffic that this
area sees. Tiffany Gamble also stated that she feels this is the fairest and the best long-term solution with
anticipation that it should also increase the property values out there.

After a great deal of discussion was held concerning the roadway, a motion was made by Phil Gierke and
seconded by Greg Flesvig to move forward with presenting a Resolution at the next Council Meeting for -
approval. Motion carried.

AUTHORIZATION FOR MAYOR TO EXECUTE IMAGE TREND, LLC CONTRACT: Town Clerk Janelle
Underwood advised that she needed authorization for the Mayor to execute a contract with Image Trend, LLC.
She advised that Image Trend is a software that is utilized for emergency reporting.

Mayor Edwards stated that the State of Wyoming is switching their emergency reporting over to Image Trend and
subsequently all the other agencies in Natrona County are making a move over to the new software. Mayor
Edwards stated that Image Trend did call out for a seven percent (7%) annual cost increase each year and while
that does seem high, it does seem to be the industry standard.

Motion was made by Greg Flesvig and seconded by Phil Gierke authorizing the Mayor to execute the Image
Trend, LLC Contract. Motion carried.

ENGINEER’S REPORT: Town Engineer Shane Porter stated that on the 2023 Evansville Sidewalks Project, he
had Contractor’s Pay Request Number One in the amount of forty-nine thousand five hundred thirty-six dollars
($49,536.00) to Crown Construction.

Motion was made by Greg Flesvig and seconded by Phil Gierke to approve Crown Construction Pay Estimate
Number One in the amount of forty-nine thousand five hundred thirty-six dollars ($49,536.00) for the 2023
Evansville Sidewalks Project. Motion carried.

Engineer Porter stated that he had Pay Estimate Number Two for the Town Hall Sewer Service Replacement and
Flood Repair #1 and Flood #2 Project in the amount of fifty-six thousand four hundred fifty-one dollars and thirty-
eight cents ($56,451.38) to Crown Construction.

Motion was made by Dacia Edwards and seconded by Greg Flesvig to approve Pay Estimate Number Two for the
Town Hall Sewer Service Replacement and Flood Repair #1 and Flood #2 Project in the amount of fifty-six
thousand four hundred fifty-one dollars and thirty-eight cents ($56,451.38) to Crown Construction. Motion carried.

Engineer Porter stated that he had Pay Estimate Number One to Crown Construction in the amount of sixty-one
thousand six hundred seven dollars and fifty cents (361,607.50) for the Sewer Service Revised Connection Point.

Council Member Phil Gierke asked questions about the total amount of the Contractor’s Pay Estimates that have
been approved to date. He stated that he does not blame anybody for this including staff, but he thinks we should
have taken a step back and make sure that the staff was safe and had a definite plan going into this because in his
mind we did not know everything that needed to be known. He stated that he is still concemed about the grade of
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the sewer line coming out of the building and that we need to be better stewards with the Town’s money. He stated
that he feels everyone involved did an awesome job with the information that was provided at the time. He stated
maybe we should have backed up and took some time to evaluate the issue and maybe the building should have
been abandoned to keep that staff safe.

Council Member Candace Machado stated that in the last conversations that took place, safety concerns for staff
were discussed and felt very clear. She asked Engineer Porter if there was anything that could have been done faster
or more concise with the sewer replacement issue because she feels that things were handled as diligently as
possible.

Engineer Porter stated that he believes stepping back and taking more time would not have changed the outcome of
the issue. He stated that yes, things happened quickly.

Council Member Phil Gierke stated that he has concerns about the four-inch sewer line doing the job and hopes that
later down the road we do not find that we should have gone with a larger line. He stated that Engineer Porter and
the staff did a great job with what they had to work with.

Engineer Porter stated that the flow for the new sewer line install was flatter than he likes to see but believes it will
work and that the Town will have that line on a maintenance schedule for flushing,

Mayor Edwards advised that Council Member Candace Machado had to excuse herself from the meeting.

Motion was made by Greg Flesvig and seconded by Dacia Edwards to approve Pay Estimate Number One to Crown
Construction in the amount of sixty-one thousand six hundred seven dollars and fifty cents ($61,607.50) for the
Sewer Service Revised Connection Point. Motion carried.

Motion was made by Dacia Edwards and seconded by Greg Flesvig to approve the Engineer’s report. Motion
carried.

COUNCIL UPDATES: Mayor Edwards stated that for quite some time he and his family have been dealing with
health issues. He stated that they have been hoping and praying for a quick recovery and it has become apparent
that is not the case so effective February 26, 2024, at 5:00 p.m. he will be resigning as the Mayor, He stated that
this will provide representation until the Council can appoint a new Mayor and provide ample time for the
Mayor’s position to be placed on the November 2024 ballot. He stated that he would like to thank all the
employees and Councilmembers past and present that he has worked with the last five years.

Council Member Phil Gierke stated that he was sorry to hear the news about Mayor Edwards. He also stated that
he would like to look at starting up something like Adopt a Neighbor program on the lines of neighbors helping
neighbors. He also stated that he would like to see more information that is mailed out with the Town utility bills.

Council Member Dacia Edwards stated that her and Chief Thompson have been out assisting residents in Town
that have these needs and stated that anytime someone needs help, she is willing to help. Council Member Dacia
Edwards stated that she would like to thank Mayor Ewards for all the hard work and time that he has put into the
Town, and he will be missed.

Council Member Greg Flesvig stated that he would like to thank Mayor Edwards for his time and consider him a
mentor. He also stated that there are some church groups that volunteer to go out and assist people in need with

items like yard work.

PUBLIC COMMENTS: There were no public comments.
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ADJOURNMENT: There being no further business, motion was made by Greg Flesvig and seconded by Dacia

Edwards to adjourn at 7:59 p.m. Motion carried.
APPROVED: _ 4 /é% éé-/'
Chad Edwards, Mayor

ATTESTEDE_ aibu bog. I_l.ﬁtmﬂggﬁz N\
Janklle Underwood, Town Clerk




February 6, 2024

NOTICE OF APPLICATION FOR
BAR AND GRILL LIQUOR LICENSE

Notice is hereby given on the 1st day of February, 2024, Mint Billiards, LLC, filed an
application for a Bar & Grill Liquor License from the Town of Evansville in the Office of
the Town Clerk of the Town of Evansville, Wyoming, County of Natrona, for the
following described place and premises: Lot 5, Evansville Business Park, 261 Craig
Thomas Blvd, Evansville, Wy, and protest, if any there be against the issuance of the Bar
and Grill Liguor License will be heard at the hour of 7:05 p.m. or as the Agenda allows on
the 26th day of February, 2024, in the Evansville Municipal Building, 235 Curtis St.,
Evansville, Wyoming.

SIGNEW;X(}\MJHM | nde st %
Janelle Underwood, Town Clerk
Town of Evansville, WY

PUBLISH: 2/15/2024 & 2/22/2024

THE TOWN OF EVANSVILLE

P.0. DRAWER 158, EVANSVILLE, WYOMING 82636-0158
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www.townofevansville.org ¢ EMAIL: junderwood@evansville-wy.gov



ORDINANCE #2-2024

AN ORDINANCE APPROVING THE NEUMILLER ADDITION
TOWN OF EVANSVILLE

WHEREAS, the Town of Evansville is a municipal corporation under the laws of the State of
Wyoming; and

WHEREAS, Joan and Wayne Neumiller, Trustee of the Joan Neumiller Living Trust are owners
of portions of the SE1/4 of Section 6 and the N1/2 of Section 7, Township 33 North, Range 78
West, of the 6™ Principal Meridian, Town of Evansville, Wyoming; and

WHEREAS, said owners have petitioned the Town of Evansville to plat said property to form
the Neumiller Addition, Town of Evansville, Wyoming; and

WHEREAS, said plat complies with the minimum Lot size requirements for the Urban
Agriculture and Light Industrial Zoning Districts and subdivision standards of the Town of
Evansville; and

WHEREAS, the Planning and Zoning Commission met on January 30, 2024, and forwarded a
“Do Pass” recommendation to the Town Council; and

WHEREAS, the Owners shall comply with all local, state and federal rules and regulations
govering the development of the lots.

NOW, THEREFORE, BE IT ORDAINED by the Governing Body of the Town of Evansville
that SUB-01-2024 be approved for the Neumiller Addition, an addition to the Town of
Evansville.

PASSED on 1% reading this day of , 2024,
PASSED on 2™ reading this day of ,2024.
PASSED on 3" and final reading this day of ,2024.

The Town of Evansville by:

Chad Edwards, Mayor Candace Machado, Council
Phil Gierke, Council Dacia Edwards, Council
Greg Flesvig, Council

ATTESTED BY:

Janelle Underwood, Town Clerk



ORDINANCE #3-2024

AN ORDINANCE APPROVING THE REZONE OF LOT 2 OF THE NEUMILLER
ADDITION FROM URBAN AGRICULTURE TO LIGHT INDUSTRIAL
TOWN OF EVANSVILLE, WYOMING

WHEREAS, the Town of Evansville is a municipal corporation under the laws of the State of
Wyoming; and

WHEREAS, Joan and Wayne Neumiller, Trustee of the Joan Neumiller Living Trust are owners
of Lot 2 of the Neumiller Addition, Town of Evansville, Wyoming; and

WHEREAS, said owners have petitioned the Town of Evansville to rezone Lot 2 of the
Neumiller Addition from Urban Agriculture (UA) to Light Industrial (LI); and

WHEREAS, the Town of Evansville has held public hearings on the rezoning and the Planning
and Zoning Commission met on January 30, 2024, and forwarded a “Do Pass” recommendation
to the Town Council; and

NOW, THEREFORE, BE IT ORDAINED by the Governing Body of the Town of Evansville
that that the Town of Evansville hereby rezones Lot 2 of the Neumiller Addition in the following

manner under the Evansville Zoning Ordinance: rezone the property from Urban Agriculture
(UA) to Light Industrial (LI);

PASSED on 1* reading this day of , 2024,
PASSED on 2™ reading this day of , 2024,
PASSED on 3" and final reading this day of , 2024,

The Town of Evansville by:

Chad Edwards, Mayor Candace Machado, Council
Phil Gierke, Council Dacia Edwards, Council
Greg Flesvig, Council

ATTESTED BY:

Janelle Underwood, Town Clerk



COMMUNITY DEVELOPMENT BLOCK GRANT AGREEMENT BETWEEN THE
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WYOMING COMMUNITY DEVELOPMENT AUTHORITY,
AND THE TOWN OF EVANSVILLE

Parties. The parties to this Grant Agreement (“Agreement”) are the Wyoming
Community Development Authority (“WCDA?”), whose address is 155 N. Beech, Casper,
WY 82601, and Town of Evansville (“Grantee”), whose address is PO Box 158, Evansville
WY 82636 (235 Curtis Street, Evansville, WY 82636).

Purpose of Agreement. The purpose of this Agreement is to set forth the terms and

conditions by which WCDA shall provide federal Community Development Block Grant
(“CDBG”) funds to Grantee in the amount of One million sixty-eight thousand five
hundred sixty-six dollars ($1,068,566.00), for Evansville Reshaw Park (“Project”).
Performance by Grantee of the requirements of this Agreement and compliance with all
federal CDBG Program Rules, regulations, applicable statutes, and requirements are
conditions precedent to this Agreement.

Term of Agreement. This Agreement is effective when all parties have executed it
(“Effective Date™). All services shall be completed by October 31, 2024, unless an
extension is approved in writing by WCDA.. This Agreement shall terminate on December
31, 2024 unless otherwise amended or terminated in accordance with the terms and
conditions specifically provided herein. This Agreement may be extended by agreement of
both parties in writing, subject to the required approvals. Grantee has no right or
expectation to an extension and WCDA has sole discretion to accept or deny any request
for an extension.

Payment.

A. WCDA agrees to grant monies on a reimbursement of eligible expenses basis to
Grantee for the Project. The total payment to Grantee under this Agreement shall
be One million sixty-eight thousand five hundred sixty-six dollars ($1,068,566.00).
Payment will be made following Grantee’s delivery to WCDA of invoices detailing
eligible services performed in connection with the Project in a form satisfactory to
WCDA. Payment shall be made from WCDA’s CDBG budget, the Grantee must
submit requests using CDBG Form 152 Draw Requests, by the 10" day of the
month. Following the Effective Date of this Agreement, WCDA will process the
requests for payment within thirty (30) days.

B. Should the Grantee fail to perform in a manner consistent with the terms and
conditions set forth in this Agreement, payment under this Agreement may be
withheld until such time as the Grantee performs its duties and responsibilities to
the satisfaction of WCDA.

C. Except as otherwise provided in this Agreement, WCDA shall reimburse all costs
and expenses, incurred by Grantee or on its behalf in connection with Grantee’s
performance and upon compliance with all of Grantee’s obligations under this
Agreement.

CDBG Form 147 (rev 01/24)
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Grantee for each grant, the grantee must request payment of a minimum of 5% of
grant funds within 180 days of the grant award date. Failure to do so will result in
a 5% penalty of the grant award each month until funds are drawn. Exceptions to

this policy will be considered on a case-by-case basis.

Responsibilities of Grantee. The Grantee agrees to:

Develop Evansville Reshaw Park, this activity qualifies under 24 CFR 570.201
(c)for Public Facilities and Improvements. This activity will meet the national
objective of a benefit to at least 51 % of low- and moderate-income persons under
24 CFR 570.483(b) (I)(1), as the activity will provide a low- and moderate-income
area benefit.

Evansville Reshaw Park involves:

The project consists constructing a new park with a paved parking lot, modern
playground equipment and swing sets for school aged kids, ADA accessible
component for residents with disabilities. Provide outdoor gathering area for the
town residents to use. The construction of the park will aid in the prevention and
spread of corona virus by encouraging outdoor activities and distancing of the
residents. The park is planned to be constructed on Town of Evansville Property
north of the Eagle Estates Subdivision and south of the river and what is currently
called Reshaw Park.

(i) Construction of a new paved parking lot and park with playground equipment
swing sets, gathering area and ADA accessible.

(1) Project must stay within budget and completed per the most recent timeline.

(iii) All construction must avoid the outlined flood zone in accordance with the
FEMA map submitted with the environmental review record.

(iv) Project will prevent, prepare, or respond to corona virus federal regulations.

Submit any planned notices, contracts, and agreements to WCDA for approval prior
to execution. This includes but not limited to; sub-recipient agreements,
construction contracts, notice of bid solicitation.

Sign the Environmental Review as responsible entity. If any mitigation measures
or full reviews are required, Grantee must conduct and cover all costs associated.

Administer and enforce the labor standards requirements set forth in the Davis-Bacon
Act 40 USC, Chapter 3, Section 276a-276a-5; and 29 CFR Parts 1, 3, 5, 6 and 7,
Contract Work Hours and Safety Standards Act 40 USC, Chapter 5, Sections 326-
332;and 29 CFR Part 4, 5, 6 and 8; 29 CFR Part 70 to 240, Copeland Anti-Kickback
Act 40 USC, Chapter 3, Section 276c¢ and 18 USC, Part 1, Chapter 41, Section 874;
and 29 CFR Part 3 and related regulations issued to implement such requirements.
All grantees must complete WCDA Davis Bacon Training and pass quiz of 80%.

Comply with the Build America, Buy America Act (BABA) as part of the
Infrastructure Investment and Jobs Act (IIJA) as Sections 70901- 52 of Pub. L. No.

CDBG Form 147 (rev 01/24)
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117-58. In addition to providing funding for roads, bridges, rails, and high-speed
internet access, it created an incentive to increase domestic manufacturing across
the country through the inclusion of BABA’s “Buy America Preference” (BAP). In
general, the BAP requires that all iron, steel, manufactured products, and
construction materials used in infrastructure projects funded with Federal financial
assistance (FFA), as outlined in Section 70914(a) of BABA, must be produced in
the United States.

Comply with Violence Against Women Act (VAWA, 34 U.S.C. § 12471 et seq.)
housing protections for survivors of domestic violence, dating violence, sexual
assault, and/or stalking ( 34 U.S.C. § 12291). Despite the name of the law,
VAWA’s protections apply regardless of sex, sexual orientation, or gender
identity (24 C.F.R. § 5.2001).

When applicable: Provide one (1) copy of any final printed product, such as a
brochure, book, or poster describing such Project with photos upon its completion
to WCDA without charge.

Establish and maintain recordkeeping requirements and retain Project records in
sufficient detail to facilitate reviews and audits in compliance with 24 C.F.R.
§ 570.490(b), including but not limited to: Project expenditures paid for with funds
provided according to this Agreement; program income received; how program
income was and/or will be used; and proof of compliance with other federal
requirements as identified in this Agreement. The Grantee will monitor Project
activities during the term of the Agreement. This includes site inspections, file
reviews, which shall include verification that the National Objective is being met,
as well as, documentation on the validity of the methodology used to ensure
compliance with the National Objective. There will be a mid-monitoring meeting
scheduled by WCDA when the Project has expended fifty percent (50%) of the
grant to ensure that all federal requirements are being adhered to. Grantee shall
retain these records for five (5) years following WCDA’s date of notice to Grantee
of the administrative closeout of the Grant.

Comply with federal regulation 24 CFR 570.505 regarding use of property. This
applies to real property within the recipient's control which was acquired or
improved in whole or in part using CDBG funds in excess of $25,000. These
standards shall apply from the date CDBG funds are first spent for the property
until five years after closeout of the CDBG grant or, until five years after the
closeout of the grant from which the assistance to the property was provided. The
grantee shall not change the use or planned use of any such property (including the
beneficiaries of such use) from that for which the acquisition or improvement was

made unless it satisfies the conditions set forth in the foregoing regulation.

Federal procurement regulations as stated in the Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2 CFR
Part 200 (hereinafter “2 CFR Part 200”). Grantee further agrees that:
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(i) Conflict of interest provisions shall apply 2 CFR 200.112. Such cases
include the acquisition and disposition of real property and the provision of
assistance with CDBG funds by the unit of general local government or its
subrecipients, to individuals, businesses, and other private entities.

Perform, to the satisfaction of WCDA, all aspects of the Project in a professional
manner and in accordance with the degree of care, competence, and skill that would
be exercised by a private sector Grantee under similar circumstances.

Attend required pre-construction award meeting with WCDA and contractors,
either in person or virtual, staff to go over forms and project details.

Certify that, in accordance with P.L.. 101-121, payments made from the federal
grant shall not be utilized by Grantee or its subcontractors in connection with
lobbying member(s) of Congress, or any federal agency in connection with the
award of a federal grant, contract, cooperative agreement, or loan. Grantees and
subgrantees may also be required to submit an additional certification statement
and disclosure form acceptable to WCDA before the commencement of the work.

Create and furnish reports to WCDA in the following manner.

(i) Monthly Status Reports. Within ten (10) calendar days after the
conclusion of each calendar month during the term of this Agreement,
Grantee shall furnish WCDA with a monthly status report, using CDBG
form 153 Status Report. Each status report shall set forth, in narrative form,
the Project work accomplished under the Grant during the month and a
financial status report that includes a detailed accounting of Project
expenditures, program income received and how program income was or
will be used. If status reports are delinquent, draws will be held until reports
are current. Grantee shall certify, under penalty of false swearing, that the
information in the report is true.

Final Closeout Report. At the end of the term of this Agreement, Grantee shall
furnish WCDA with a comprehensive report of the Project, accomplishments, and
personnel retained pursuant to the Agreement using CDBG Form 154 Close Out
Reporting. Grantee shall likewise furnish WCDA with a cumulative detailed
financial statement reflecting total Project expenditures, cash and in-kind match
expenditures, private funds leveraged, program income received and how the
program income was used. Grantee shall certify, under penalty of false swearing,
that the information in the report is true and shall also provide a letter certifying the
completion of the Project and that all required construction standards were adhered
to. Provide information as requested by the State of Wyoming and WCDA related
to performance measures, including metrics related to the achievement of
Evansville Reshaw Park goals.
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(iii) Annual Accomplishment Reports. After completion of Project
construction and for five (5) years thereafter, the Grantee shall furnish
WCDA with annual reports detailing program income and other
performance measures as requested using CDBG Form 155-
Accomplishment Report. All reports must be submitted to WCDA by
January 30th after close of reporting year.

Responsibilities of WCDA. WCDA agrees to:

A.

D.

Assume responsibility for inputting information into the HUD HERO’s website as
an Environmental Review under the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.) and related laws, including U.S. Dept of Housing and
Urban Development (“HUD”) regulations contained in 24 CFR part 58 and the
CDBG Grant Administration Manual. Grantee will be responsible for coordinating
the gathering of the required documents, ordering the necessary reports, etc.
Grantee will sign as responsible entity and be responsible for any required
mitigation measures or full reviews including any associated costs.

Disperse funds to Grantee as set forth in Section 4, above.

At its discretion, assist in providing Grantee access to information, including,
without limitation, information concerning CDBG program requirements, rules and
regulations and other relevant and applicable statutes and regulations referred to
herein, and cooperate with Grantee whenever possible.

Have no further obligations regarding the Project or its performance.

Special Provisions.

A.

Page | 5

Administration of Federal Funds. Grantee agrees its use of the funds awarded
herein is subject to the Uniform Administrative Requirements of 2 C.F.R. Part 200,
ef seq.; any additional requirements set forth by the federal funding agency; all
applicable regulations published in the Code of Federal Regulations; and other
program guidance as provided to it by WCDA.

Attachments. The Grantee may not attach any additional terms or conditions to the
Agreement. To the extent Grantee chooses to attach any such terms and conditions
to this Agreement, those terms and conditions shall not be binding upon WCDA.

Assumption of Risk. The Grantee shall assume the risk of any loss of state or
federal funding, either administrative or program dollars, due to the Grantee's
failure to comply with state or federal requirements. WCDA shall notify the
Grantee of any state or federal determination of noncompliance.

Environmental Policy Acts. Grantee agrees to abide by the special conditions,
procedures, and requirements of the Environmental Review and to advise WCDA

CDBG Form 147 (rev 01/24)



Page | 6

of any proposed change in the scope of the project or any change in environmental
conditions in accordance with 24 CFR 58.71 (b)

Federal Audit Requirements. Grantee agrees that if it expends an aggregate
amount of seven hundred fifty thousand dollars ($750,000.00) or more in federal
funds during its fiscal year, it must undergo an organization-wide financial and
compliance single audit. Grantee agrees to comply with the audit requirements of
the U.S. General Accounting Office Government Auditing Standards and Audit
Requirements of 2 C.F.R. Part 200, Subpart F. If findings are made which cover
any part of this Agreement, Grantee shall provide one (1) copy of the audit report
to WCDA and require the release of the audit report by its auditor be held until
adjusting entries are disclosed and made available to WCDA.

Indirect Costs. There is no indirect cost rate for this Agreement and WCDA will
not reimburse Grantee for indirect costs.

Labor Laws and Requirements. The Department of Labor (“DOL”) has
published rules and instructions concerning the Davis Bacon Act (“Davis Bacon”)
and other labor laws in the Code of Federal Regulations (“CFR”). These regulations
can be found in Title 29 CFR Parts 1, 3, 5, 6 and 7. The Grantee must comply with
Davis Bacon and all labor laws. This includes but is not limited to, wage rate
determinations and submission of weekly certified payrolls to WCDA.

Davis Bacon requires the payment of prevailing wage rates (which are determined
by the U.S. Department of Labor) to all laborers and mechanics on federal
government and District of Columbia construction projects in excess of $2,000.
Construction includes alteration and/or repair, including painting and decorating,
of public buildings or public works.

The Copeland Act (“Anti-Kickback Act”) makes it a federal crime for anyone to
require any laborer or mechanic (employed on a federal or federally-assisted
project) to kickback (i.e., give up or pay back) any part of their wages. The Anti-
Kickback Act requires every employer (contractors and subcontractors) on such
projects to submit to the grantor (WCDA) weekly certified payroll reports (CPRs)
and regulates permissible payroll deductions.

All the labor laws and requirements must be included in notice of bid and all
construction contracts.

Minority Owned Business and Women Owned Business. Grantee shall, if
feasible, actively promote and encourage maximum participation of Minority
Business Enterprises (“MBE”) and Women Owned Business Enterprises (“WBE”)
as sources of supplies, equipment, construction and services in connection with
performance of the Project. If Grantee determines that use of this MBE WBE
program is not feasible, it shall explain its determination in writing to WCDA.

Economic Opportunities for Low- and Very Low-Income Persons. The
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requirements of Section 3 of the Housing and Urban Development Act of 1968 (12
U.S.C. 1701u and 24 CFR 75) apply to the Project. Owner shall, to the greatest
extent feasible and consistent with applicable federal, state, and local laws, ensure
employment and training opportunities resulting from the development of the
Project are provided to Section 3 workers within the metropolitan area (or non-
metropolitan county as applicable) in which the Project is located. This will
include, but may not be limited to, prioritizing employment outreach and/or training
opportunities to Section 3 workers residing within the Project’s service area or
neighborhood and prioritizing contracting for labor (excluding professional
services and material supply contracts) from Section 3 business concerns as
outlined in 24 CFR 75.19.

Owner shall include appropriate Section 3 references and requirements from 24
CFR 75 in all solicitations and contracts for covered construction work and shall
further require that its general contractor(s) include such provisions in all
subcontracts. Owner shall further take all necessary steps (including by requiring
the same in all contracts and subcontracts) to collect and report upon: i) total labor
hours worked in the Project’s development; ii) labor hours worked by Section 3
workers; and iii) labor hours worked by Targeted Section 3 workers. Owner shall
further report labor hours in such categories, in a form specified by or otherwise
acceptable to the Department, not later than ninety (90) days following completion
of construction.

Monitoring of Activities, Evaluation, and Access. WCDA shall have the right
and Grantee hereby agrees to allow WCDA, the State, the U.S. Inspector General,
HUD, the U.S. General Accounting Office, and any of their duly authorized
representatives to:

(i) Conduct two project audits (one at project mid-point and one at close-out).
At any time, if WCDA documents non-compliance, corrective actions may
include, but are not limited to, the following:

(a) Immediately terminating this Agreement without further liability or
obligation of WCDA,

(b)  Issuing a letter of warning advising Grantee of the deficiency and
putting Grantee on notice that additional action will be taken if the
deficiency is not corrected or is repeated;

(©) Recommending or requesting Grantee to submit proposals for
corrective actions including the correction or removal of the causes
of the deficiency;

(d)  Advising Grantee that certification will no longer be acceptable and
that additional assurances will be required in such form and detail
as WCDA and HUD may require;
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(i)

(iif)

(iv)

v)

(e) Advising Grantee to suspend disbursement of funds for the deficient
activity;

® Advising Grantee to reimburse any amounts improperly expended
and reprogram the use of funds in accordance with applicable
requirements;

(2 Changing the method of payment to Grantee;
(h)  Reducing, withdrawing or adjusting the amount of the grant; and
(i) Taking enforcement action as described in 2 C.F.R. Part 200.338.

Have access at any time to any books, ledgers, documents, papers, and
records of Grantee related to the Project or any activities related to this
Agreement, including all such records and activities of any sub-Grantee of
Grantee hereunder (“Records™);

Make site inspections at any time with or without reasonable notice, and
bring experts and consultants on Grantee’s site;

Observe all Grantee personnel on site in every phase of performance of this
Agreement and the Project, for purposes which include but are not limited
to: audit and examination of Records, copying of Records, examination or
evaluation of completed work or work in progress in connection with the
Project, determination as to Grantee’s compliance with applicable laws and
regulations as required hereunder, and to evaluate Grantee’s fiscal and
administrative compliance with this Agreement and CDBG program rules
and regulations; and

Provide to any independent auditor, accountant, or accounting firm all
Records pertinent to this Agreement in such form and detail as WCDA and
HUD may require immediately upon receiving written request from
WCDA, the Comptroller General, or HUD. Grantee shall also cooperate
fully with any such independent auditor, accountant, or accounting firm,
during the entire course of any such audit.

No Finder's Fees. No finder's fee, employment agency fee, or other such fee related
to the procurement of this Agreement shall be paid by either party.

Non-Supplanting Certification. Grantee hereby affirms that federal grant funds
will be used to supplement existing funds, and shall not replace (supplant) funds
that have been appropriated for the same purpose. Grantee will document that any
reduction in non-federal resources occurred for reasons other than the receipt or
expected receipt of federal funds under this Agreement.

Office Space. Grantee will not include charges or seek reimbursement in any
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invoice submitted to WCDA for office or building space of any kind obtained by
Grantee for the performance of the Project. Grantee will make no charge for office
or building spaces unless specific provisions are included for such in this
Agreement. Under no circumstances will Grantee be allowed to purchase office
equipment with funds received through this agreement.

Program Income. Grantee shall not deposit grant funds in an interest-bearing
account without prior approval of WCDA. Any income attributable to the grant
funds distributed under this agreement must be returned to WCDA.

Publicity. Any publicity given to the Project, programs, or services provided
herein, including, but not limited to, notices, information, pamphlets, press releases,
research, reports, signs, and similar public notices in whatever form, prepared by
or for the Grantee and related to the services and work to be performed under this
Agreement, shall identify WCDA as the sponsoring agency and shall not be
released without prior written approval of WCDA.

Retention of Records. Grantee agrees to retain all records related to the Project
which are required to be retained pursuant to this Agreement. Grantee must retain
any documentation which demonstrates that the property assisted with the CDBG
funds, directly or indirectly, will continue to be used for the same purpose as
described in the application and this Agreement for a minimum of 5 years from the
date of administrative closeout (this 5-year period is referred to as the compliance
period). Grantee agrees to retain all records related to the Project which are
required to be retained pursuant to this Agreement or the CDBG program rules and
regulations for a minimum of 5 years after the compliance period has expired. The
compliance period does not begin until all required paperwork required by this
agreement for the project is received and accepted by WCDA.

Suspension and Debarment. By signing this Agreement, Grantee certifies that
neither it nor its principals/agents are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this
transaction or from receiving federal financial or nonfinancial assistance, nor are
any of the participants involved in the execution of this Agreement suspended,
debarred, or voluntarily excluded by any federal department or agency in
accordance with Executive Order 12549 (Debarment and Suspension), 44 CFR Part
17, or 2 CFR Part 180, or are on the debarred, or otherwise ineligible, vendors lists
maintained by the federal government. Further, Grantee agrees to notify WCDA by
certified mail should it or any of its principals/agents become ineligible for
payment, debarred, suspended, or voluntarily excluded from receiving federal
funds during the term of this Agreement.

Unspent Funds to be Returned to WCDA. Grantee shall return all CDBG funds
remaining unspent at the termination of this Agreement to WCDA.

Sub-recipient Agreements. Grantee shall forward all proposed Sub-recipient
agreements to WCDA for review and approval. If the application, Project, and Sub-
recipient agreement all appear to satisfy the prerequisites of the CDBG program,
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WCDA may approve the Sub-recipient agreement. All proposed amendments to
Sub-recipient agreements shall also receive WCDA approval before they can
become effective. The Sub-recipients must comply with all applicable federal, state
and local laws, regulations and ordinances. All Sub-recipient agreements shall
require compliance with all applicable CDBG regulations.

Build America, Buy America Act is defined in 2 CFR § 184.3 and means division
G, title IX, subtitle A, parts I-I1, sections 70901 through 70927 of the Infrastructure
Investment and Jobs Act (Pub. L. No. 117-58)

Buy America Preference is defined in 2 CFR § 184.3 and means the “domestic
content procurement preference” set forth in section 70914 of BABA, which
requires the head of each Federal agency to ensure that none of the funds made
available for a Federal award for an infrastructure project may be obligated unless
all of the iron, steel, manufactured products, and construction materials
incorporated into the project are produced in the United States.

General Provisions and Federal Requirements

A.
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Amendments. Any changes, modifications, revisions or amendments to this
Agreement which are mutually agreed upon by the parties to this Agreement shall
be incorporated by written instrument, executed by all parties to this Agreement.

Applicable Law, Rules of Construction, and Venue. The construction,
interpretation, and enforcement of this Agreement shall be governed by the laws of
the State of Wyoming, without regard to conflicts of law principles. The terms
“hereof,” “hereunder,” “herein,” and words of similar import, are intended to refer
to this Agreement as a whole and not to any particular provision or part. The Courts
of the State of Wyoming shall have jurisdiction over this Agreement and the parties.
The venue shall be in Natrona County, Wyoming.

Assignment Prohibited and Agreement Shall Not be Used as Collateral.
Neither party shall assign or otherwise transfer any of the rights or delegate any of
the duties set out in this Agreement without the prior written consent of the other
party. Grantee shall not use this Agreement, or any portion thereof, for collateral
for any financial obligation, without the prior written permission of WCDA.

Audit and Access to Records. WCDA and any of its representatives shall have
access to any books, documents, papers, electronic data, and records of the Grantee
which are pertinent to this Agreement.

Availability of Funds. Each payment obligation of WCDA is conditioned upon the
availability of government funds which are appropriated or allocated for the
payment of this obligation and which may be limited for any reason including, but
not limited to congressional, legislative, gubernatorial, or administrative action. If
funds are not allocated and available for continued performance of the Agreement,
the Agreement may be terminated by WCDA at the end of the period for which the
funds are available. WCDA shall notify the Grantee at the earliest possible time of
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the services which will or may be affected by a shortage of funds. No penalty shall
accrue to WCDA-in the event this provision is exercised, and WCDA shall not be
obligated or liable for any future payments due or for any damages as a result of
termination under this section.

Award of Related Agreements. WCDA may award supplemental or successor
agreements for work related to this Agreement or may award contracts to other
Grantees for work related to this Agreement. The Grantee shall cooperate fully with
other Grantees and WCDA in all such cases.

Compliance with Laws. The Grantee shall keep informed of and comply with all
applicable federal, state and local laws and regulations, and all federal grant
requirements and executive orders in the performance of this Agreement.

Confidentiality of Information. Except when disclosure is required by the
Wyoming Public Records Act or court order, all documents, data compilations,
reports, computer programs, photographs, data, and other work provided to or
produced by the Grantee in the performance of this Agreement shall be kept
confidential by the Grantee unless written permission is granted by WCDA for its
release. When Grantee receives a request for information subject to this Agreement,
Grantee shall notify WCDA within ten (10) days of such request and shall not
release such information to a third party unless directed to do so by WCDA.

Entirety of Agreement. This Agreement, consisting of fifteen (15) pages
represents the entire and integrated Agreement between the parties and supersedes
all prior negotiations, representations, and agreements, whether written or oral. In
the event of conflict or inconsistency between the language of this Agreement and
the language of any attachment or document incorporated by reference, the
language of this Agreement shall control.

Ethics. Grantee shall keep informed of and comply with the Wyoming Ethics and
Disclosure Act (Wyo. Stat. § 9-13-101, et seq.) and any and all ethical standards
governing Grantee’s organization.

Extensions. Nothing in this Agreement shall be interpreted or deemed to create an
expectation that this Agreement will be extended beyond the term described herein.
Any extension of this Agreement shall be initiated by WCDA and shall be
accomplished through a written amendment between the parties entered into before
the expiration of the original Agreement or any valid amendment thereto and shall
be effective only after it is reduced to writing and executed by all parties to the
Agreement.

Force Majeure. Neither party shall be liable for failure to perform under this
Agreement if such failure to perform arises out of causes beyond the control and
without the fault or negligence of the nonperforming party. Such causes may
include, but are not limited to, acts of God or the public enemy, fires, floods,
epidemics, quarantine restrictions, freight embargoes, riots, and unusually severe
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weather. This provision shall become effective only if the party failing to perform
immediately notifies the other party of the extent and nature of the problem, limits
delay in performance to that required by the event and takes all reasonable steps to
minimize delays.

Indemnification. Grantee agrees to indemnify WCDA for any payment, fine, or
penalty incurred and due to the U.S. Dept. of Housing and Urban Development or
other agency arising out of or as a result of Grantee’s non-compliance with program
requirements.

Independent Contractor. The Grantee shall function as an independent contractor
for the purposes of this Agreement and shall not be considered an employee of the
State of Wyoming or WCDA for any purpose. Consistent with the express terms of
this Agreement, the Grantee shall be free from control or direction over the details
of the performance of services under this Agreement. The Grantee shall assume
sole responsibility for any debts or liabilities that may be incurred by the Grantee
in fulfilling the terms of this Agreement and shall be solely responsible for the
payment of all federal, state, and local taxes which may accrue because of this
Agreement. Nothing in this Agreement shall be interpreted as authorizing the
Grantee or its agents or employees to act as an agent or representative for or on
behalf of the State of Wyoming or WCDA or to incur any obligation of any kind
on behalf of the State of Wyoming or WCDA. The Grantee agrees that no
health/hospitalization benefits, workers’ compensation, unemployment insurance
or similar benefits available to State of Wyoming employees will inure to the
benefit of the Grantee or the Grantee’s agents or employees as a result of this
Agreement.

Insurance Requirements. Grantee is protected by the Wyoming Governmental
Claims Act, Wyo. Stat. § 1-39-101, et seq., and certifies that it is a member of the
Wyoming Association of Risk Management (“WARM”) pool or the Local
Government Liability Pool (“LGLP”), Wyo. Stat. § 1-42-201, et seq., and shall
provide a letter verifying its participation in WARM or LGLP to WCDA.

Nondiscrimination. The Grantee shall comply with the Civil Rights Act of 1964,
the Wyoming Fair Employment Practices Act (Wyo. Stat. § 27-9-105 ef seq.), the
Americans with Disabilities Act (ADA), 42 U.S.C. § 12101, ef seq., and the Age
Discrimination Act of 1975 and any properly promulgated rules and regulations
thereto and shall not discriminate against any individual on the grounds of age, sex,
color, race, religion, national origin, or disability in connection with the
performance under this Agreement.

Notices. All notices arising out of, or from, the provisions of this Agreement shall
be in writing either by regular mail or delivery in person at the addresses provided
under this Agreement.

Ownership and Return of Documents and Information. WCDA is the official
custodian and owns all documents, data compilations, reports, computer programs,
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photographs, data, and other work provided to or produced by the Grantee in the
performance of this Agreement. Upon termination of services, for any reason,
Grantee agrees to return all such original and derivative information and documents
to WCDA in a useable format. In the case of electronic transmission, such
transmission shall be secured. The return of information by any other means shall
be by a parcel service that utilizes tracking numbers. Upon WCDA’s verified
receipt of such information, Grantee agrees to physically and electronically destroy
any residual WCDA-owned data, regardless of format, and any other storage media
or areas containing such information. Grantee agrees to provide written notice to
WCDA confirming the destruction of any such residual WCDA-owned data.

Severability. Should any portion of this Agreement be judicially determined to be
illegal or unenforceable, the remainder of this Agreement shall continue in full
force and effect, and the parties may renegotiate the terms affected by the
severance.

Sovereign Immunity and Limitations. Pursuant to Wyo. Stat. § 1-39-104(a), the
State of Wyoming and WCDA expressly reserve sovereign immunity by entering
into this Agreement and the Grantee expressly reserves governmental immunity.
Each of them specifically retains all immunities and defenses available to them as
sovereigns or governmental entities pursuant to Wyo. Stat. § 1-39-101, et seq., and
all other applicable law. The parties acknowledge that the State of Wyoming has
sovereign immunity and only the Wyoming Legislature has the power to waive
sovereign immunity. Designations of venue, choice of law, enforcement actions,
and similar provisions shall not be construed as a waiver of sovereign immunity.
The parties agree that any ambiguity in this Agreement shall not be strictly
construed, either against or for either party, except that any ambiguity as to
immunity shall be construed in favor of immunity.

Taxes. The Grantee shall pay all taxes and other such amounts required by federal,
state, and local law, including, but not limited to, federal and social security taxes,
workers’ compensation, unemployment insurance, and sales taxes.

Termination of Agreement. This Agreement may be terminated, without cause,
by WCDA upon thirty (30) days written notice. This Agreement may be terminated
by WCDA immediately for cause if the Grantee fails to perform in accordance with
the terms of this Agreement. If at any time during the performance of this
Agreement, in the opinion of WCDA, the work is not progressing satisfactorily or
within the terms of this Agreement, then, at the sole discretion of WCDA and after
written notice to the Grantee, WCDA may terminate this Agreement or any part of
it. Upon termination of Agreement, Grantee may be subject to repayment of grant
funds.

Third-Party Beneficiary Rights. The parties do not intend to create in any other
individual or entity the status of third-party beneficiary, and this Agreement shall
not be construed so as to create such status. The rights, duties, and obligations
contained in this Agreement shall operate only between the parties to this
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Agreement and shall inure solely to the benefit of the parties to this Agreement.
The provisions of this Agreement are intended only to assist the parties in
determining and performing their obligations under this Agreement.

Time is of the Essence. Time is of the essence in all provisions of this Agreement.

Titles Not Controlling. Titles of sections are for reference only and shall not be
used to construe the language in this Agreement.

Waiver. The waiver of any breach of any term or condition in this Agreement shall
not be deemed a waiver of any prior or subsequent breach. Failure to object to a
breach shall not constitute a waiver.

Counterparts. This Agreement may be executed in counterparts. Each counterpart,
when executed and delivered, shall be deemed an original and all counterparts
together shall constitute one and the same Agreement. Delivery by the Grantee of
an originally signed counterpart of this Agreement by facsimile or PDF shall be
followed up immediately by delivery of the originally signed counterpart to the
WCDA.

Signatures. The parties to this Agreement, either personally or through their duly

authorized representatives, have executed this Agreement on the dates set out below, and
certify that they have read, understood, and agreed to the terms and conditions of this
Agreement.
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The Effective Date of this Agreement is the date of the signature last affixed to this page.
WYOMING COMMUNITY DEVELOPMENT AUTHORITY

\_’Byvmuuij,ﬁ v()L\JU/L

Tammy Krei
Its: Director of Housing and Neighborhood Development

Date: |- ZQ— 207 4

STATE OF WYOMING
COUNTY OF NATRONA

This instrument was acknowledged before me on L}ﬁﬂUﬁM 2.“\ 208 by Tammy
Krei as Director of Housing & Neighborhood Development of Wyoming Cdmmu nity Development Authority.

Witness my hand and official seal. /
y ﬂ% oy T
Not&&/ Public —

My Commission Expires:

AN

‘Alexis Hoerner - Notary Public
County of Jen
Hot Springs A
My Commission Expire

GRANTEE:
TOWN OF EVANSVILLE

Chad Edwards
Its: Mayor of Town of Evansville Date

Date:

STATE OF WYOMING
COUNTY OF NATRONA

This instrument was acknowledged before me on , 202__ by Chad
Edwards as Mayor of Town of Evansville

Witness my hand and official seal.

Notary Public
My Commission Expires:
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200 PRONGHORN
CASPER, WY B2601
P 307-266-2524
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S W LETDAY (2

February 21, 2024

Mayor and Council

Town of Evansville

235 Curtis Street

Town of Evansville, WY 82636

RE: Town of Evansville — Lathrop Road Pathway Project
Mayor and Council:

On February 14, 2024 bids were received from Crown Construction, 71 Construction, and Knife River
Construction for the Lathrop Road Pathway Phase 1 Project. The Total Base Bids from Crown
Construction, 71 Construction, and Knife River Construction were $441,040.00, $584,033.00, and
$634,620.00, respectively. A copy of the bid tabulation is attached.

In addition to the Base Bids, we also requested bids on an Add Alternate to expand the project further east
if possible. The Bid for the Add Alternate from Crown Construction was $120,728.75.

The bids were reviewed and appear correct and responsive. The total budget for construction for this
project is $630,000.00. We recommend awarding Crown Construction the contract for this project for the
Base Bid amount of $441,000 and including the Add Alternate in the amount of $120,728.75, for a total
contract award of $561,768.75. Please sign the Notice of Award and return to me to forward to Crown
Construction.

Please contact me if you have any questions.
Respectfully,

Shame 77, Pt

Shane M. Porter, P.E.
Town Engineer

Encl.

CASPER RAWLINS

DEDICATED TO CLIENTS. DEFINED BY EXCELLENCE.
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NOTICE OF AWARD

Dated: February 26, 2024

TO: __ Crown Construction, LLC
(Bidder)

ADDRESS: P.O. Box 664, Mills, WY 82644

CONTRACT: Lathrop Pathway Project — Phase I

PROJECT: Lathrop Pathway Project — Phase I

OWNER’S CONTRACT NO.: NA

You are notified that your bid dated February 14, 2024 for the above Contract has
been considered. You are the apparent successful bidder and have been awarded a
contract for

Lathrop Pathway Project — Phase |

Bid Alternate 1

(indicate total work, alternates or sections or work awarded)

The Contract Price of your contract is

Five Hundred Sixty One Seven Hundred Sixty Eight Dollars and Seventy Five Cents
(8561.768.75)

(Insert appropriate data if unit prices are used. Change language for cost-plus contracts.)

3 copies of each of the proposed Contract Documents (except drawings) accompany this
Notice of Award. 3 sets of the drawings will be delivered separately or otherwise made
available to you immediately.

You must comply with the following conditions precedent within thirty (30) days of the
date of this Notice of Award, that is by March 15, 2024

1. You must deliver to the Owner the fully executed Agreement.
A You must deliver the Performance and Payment Bonds.
3. You must deliver a Certificate of Insurance, Certification of Workers'

Compensation Coverage, and an Official Notice of Unemployment
Insurance Coverage. The certificate of insurance shall include Additional
Insured Owners, Lessees or Contractors Automatic Status, Form Number
CG 20 33, naming the Town of Evansville and the Engincer as
Additionally Insured.

NA-1



4, The Owner is required by Wyoming Statutes Section 16-6-701, et seq., to
enter into an interest bearing deposit agreement with the Contractor's
depository for the escrow of retained partial payment funds, unless
otherwise directed in writing. If you do not want to initiate this action, you
must deliver a letter of forfeiture waiving the Joint Account Agreement. If
you want to establish an escrow account for the retainage, you must
deliver the executed Joint Account Agreement.

5. You must deliver a completed W-9 form, unless you have had a contract
with the Town of Evansville in the last 12 months.

6. You must deliver this original Notice of Award, with the Acceptance of
Notice below, fully executed.

Failure to comply with these conditions within the time specified will
entitle OWNER to consider your bid in default, to annul this Notice of
Award.

Within ten days after you comply with the above conditions, OWNER will
return to you one fully executed counterpart of the Contract Documents.

TOWN OF EVANSVILLE
WYOMING
Mayor
ACCEPTANCE OF NOTICE
Company
Name
Signature
Title
Receipt Date

NA-2



